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Acknowledgement of Country

In the spirit of reconciliation, Tenants Victoria and those gathered today 
acknowledge the Traditional Custodians of country throughout Australia 
and their connections to land, sea and community. 

We pay our respect to their Elders past, present and emerging, and extend 
that respect to all Aboriginal and Torres Strait Islander peoples.



Disclaimer

These slides are designed for the purpose of information, and are not a 
substitute for legal advice.

If you need assistance or advice on a specific area, you can seek advice 
from Tenants Victoria on (03) 9411 1444 or via email through Tenants 
Victoria’s email portal on our website, tenantsvic.org.au.



Rents have significantly increased in the past 12 months.

Many factors contribute to this. 

For example, there is greater demand as more people are unable to buy a home so rent instead. 
Interest rates are rising, so landlords who have not paid off their mortgage will try to pass on their 
higher monthly repayments to their tenants by raising rents. Rental vacancies are a historically low 
levels.

An important factor for renters is that many renters do not challenge their notice of rent 
increase. 

Rents are going up



Rents are going up (cont.)

Rental Report from Department of Families, Fairness and Housing 
https://www.dffh.vic.gov.au/publications/rental-report 



Rent increases

There are no limits or caps on how much your rent can go up. 

Under the law it is the renter’s responsibility to challenge a rent increase if they think it is 
unreasonable or excessive.

If you don’t challenge the rent increase, the rent increase will come into effect. 

Many renters don’t challenge their landlord (officially called the rental provider) for a variety of 
reasons. 

However, not challenging a rent increase can put you in a hard financial position. 



Rent increases (cont.)

Rent increases are regulated by the law. A rent increase notice from the landlord must:

• Use the correct form

• Give you a clear 60 days’ notice before the rent increase happens

• Specify the ‘method’ of the increase

• Be given to you by hand, post or registered post, or email if you have agreed to email

• Advise you of your right to challenge the notice of increase 

• This includes the right to apply for a free report from Consumer Affairs Victoria (CAV), within 
30 days of getting the notice

If a landlord doesn’t increase the rent correctly, the rent increase will not be effective.

Any extra money paid under an incorrect notice is refundable through compensation. 

https://www.consumer.vic.gov.au/library/forms/housing-and-accommodation/renting/notice-of-rent-increase-to-tenants-of-rented-premises.docx


If a rent increase is not done according to the law, the increase will not be effective. 

Any money paid under an invalid increase will be in ‘credit’ by the total of the increases paid by the 
renter, or could be claimed as overpaid rent. 

This may invalidate the notice to vacate for specifying a significantly incorrect amount. 

Always check a rental ledger for increases and whether each increases was accompanied by a valid 
notice of increase –see section 44 requirements.

See: Gregorio v Gregorio (Residential Tenancies) [2022] VCAT 680 (17 June 2022) @ [25]

See: Bergess v Semenow (Residential Tenancies) [2020] VCAT 193 (19 February 2020) @ [38]

Impact of rent increases

http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s44.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2022/680.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2020/193.html


If a rent increase is given, the law requires that the method of increase is specified (section 44(3)(b)). 
However, this is not defined in the Act. 

See: Boyce v Mariella Nominees Pty Ltd ATF Lorusso Family Trust (Residential Tenancies) [2023] VCAT 89 
(27 January 2023) @ [30]-[31]:

‘I find that the reference to a “Comparative Market Analysis” with no further information about that 
analysis fails to satisfy the requirements of s 44(3)(b) that the method of calculation be provided, or 
the requirements of the prescribed form by providing details of the process used for that method of 
calculation.

The notice of rent increase is invalid.’

See this also affirmed in: Kennedy v Pan (Residential Tenancies) [2023] VCAT 529

Method of rent increase

http://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/rta1997207/s44.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2023/89.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2023/89.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2023/529.html


Make sure to review notices to vacate for details of rent increases as many of the notices of rent 
increases in the past two years will have used phrases such as ‘comparative market analysis’ which 
may make the notice invalid. In such situations the renter may be able to claim significant 
compensation that matches the amount of increase. For some people this may be 20% of the rent they 
paid. 

There is also no means for a rental provider to ‘catch up with the increase’ in subsequent rent-increase 
notices. In law, the rent increase never occurred. 

Increases between fixed-term agreements
Similar issues may relate to increases between fixed term agreements. For example, a renter 
completes a fixed term agreement at $200 a month and is offered a new fixed term agreement at $240 
a month. The renter agrees to the new fixed term. Increases between fixed terms that are not 
accompanied by a notice of rent increase may also be invalid. 

See: Shafer v Bourke (Residential Tenancies) [2015] VCAT 874 (11 June 2015) @ [11]-[15])

Claiming last 2 years of rent increase

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2015/874.html?context=1;query=bourke%20v%20shafer;mask_path=


When can your rent be increased?

Rent cannot be increased more often than once every 12 months for most rental agreements (leases)

The landlord cannot give you a notice of rent increase during a fixed term rental agreement unless:

• The increase would start after the last day of your fixed term agreement

• The rental agreement permits a specific increase from $A to $B 

If you are offered another fixed term rental agreement that increases your rent, a notice of rent 
increase must still be given. 

Any time your rent is increased, a proper notice of rent increase must be given. 



Your options if you get a notice of rent increase

 
 

 

 

Landlord gives a notice of rent increase  

 

Do nothing 

Rent increase becomes 
effective as set out in 

notice of rent increase  

Request a free rent assessment report from CAV within 
30 days of getting the notice 

CAV contacts you to arrange to look at the property 

CAV writes report and sends it to renter and landlord  
Renter may negotiate with the landlord about the 

increase and reach written agreement 

Report indicates rent 
increase is excessive  

Report indicates rent 
increase is not excessive  

Apply to VCAT under section 46 within 
30 days of receiving the CAV report 

Renter may elect to take no further action and rent 
increase starts as set out in the notice 

VCAT affirms rent increase  

VCAT decides rent is excessive 
and fixes rent for 12 months at 

lower amount  



Correct Form for Rent Increases



Case Study 1

Correct Form for Rent Increases

Alternatively, this form can be used to 
request a free rent assessment by CAV: 
Request for repairs inspection or rent 
assessment form

https://www.consumer.vic.gov.au/library/forms/housing-and-accommodation/renting/request-for-repairs-inspection-or-rent-assessment.docx
https://www.consumer.vic.gov.au/library/forms/housing-and-accommodation/renting/request-for-repairs-inspection-or-rent-assessment.docx


Case Study 1

A rent increase notice must:

• use the correct form

• Give the renter a clear 60 days

• Specify the “method of the increase”

• Advise the renter of the right to challenge the Notice of Increase (within 30 days of getting 
the Notice)

• (can only be served (given) to the renter via email, if the Renter has agreed to accept notices 
via email or other electronic ways)

If a Rental Provider doesn’t increase the rent correctly, the Rent Increase won’t be effective. 

(see advice if you think a rent increase notice is not valid).

Process for Rent Increases



Case Study 1

• Similar rentals in the same arear (not including social housing)

• The condition of the premises and any repair issues

• Costs of running the premises

• Anything the rental provide pays for such as utilities (if applicable)

• Anything costs the renter is liable for under the agreement

• Any work the renter has done with the rental providers consent

• Any changes to the rented premises since the start of the first rental agreement

• Number of rent increases in the last 24 months and the amount of any increase

• The value of the rented premises

What is considered deciding if a rent increase is too much?



Consumer Affairs Reports



Consumer Affairs Reports



Consumer Affairs Reports



Applying to VCAT



Consumer Affairs Victoria (CAV) and the Victorian Civil and Administrative Tribunal (VCAT) will consider 
these factors to decide whether a rent increase is excessive:
• Rental costs for similar properties in the same location
• The state of repair and general condition of the property
• The cost of running services and facilities at the property
• Charges the landlord or renter may be responsible for under rental laws or the rental agreement 
• The cost of services and facilities provided by the renter under the rental agreement
• Any modifications to the rented property the renter has made with consent
• Any changes in the rent or the conditions of the rented property since the last rent increase or since 

the beginning of the rental agreement
• The number and amount of rent increases (if any) in the last 24 months
• Any valuation of the rented premises

Factors CAV and VCAT consider



Rent Increase 
Excessive Order

Rent Increase NOT
Excessive Order



If your challenge to a rent increase is unsuccessful or a CAV report says the rise is not excessive:

• You cannot be given a notice to vacate

• You cannot be listed on a tenancy database or given a negative reference 

• There are no costs or fees from VCAT other than your application fee ($67.40 or free fee waiver 
given) 

• Even if a CAV report states the increase is not excessive and you disagree, you can still make these 
arguments at VCAT, and VCAT will decide. 

What happens if a challenge is unsuccessful 



Options if you cannot afford a rent increase

Negotiate
Negotiate with the rental provider and be clear about your financial limits. 

A good landlord will not want to lose good renters over a few dollars.

If the CAV report indicates that the rent is excessive, you must apply to VCAT unless the landlord 
withdraws the notice in writing.

Seek financial counselling
Seek financial counselling to help identify:

• If the rent increase is financially viable for you on your current budget

• If you are eligible for any supports or other entitlements such as government concessions on power 
bills



Options if you cannot afford a rent increase (cont.)

Employment rights
JobWatch is a free specialist community legal centre that provides advice in relation to your 
employment rights: phone: (03) 9662 1933.

The Australian Government’s Fair Work Ombudsman can give you information about whether you are 
being paid at the right rate: www.fairwork.gov.au/pay-and-wages or phone 13 13 94.

Additional household members
Some people may choose to ask someone to come and live with them to help subsidise the rent. A 
person can be added to a rental agreement. This is call ‘assignment’ or a tenant transfer. 

Make sure you have a good relationship with that person and seek advice first, such as from Tenants 
Victoria. 

https://jobwatch.org.au/
tel:0396621933
http://www.fairwork.gov.au/pay-and-wages
tel:131394


Options if you cannot afford a rent increase (cont.)

Move somewhere else to avoid rent arrears
It is better to relocate if you are likely to incur rent arrears you cannot catch up on. If your agreement 
ends because of rent arrears, you may be listed on a tenancy database. 

You do not have to immediately vacate because of rent arrears. You can get a payment plan. 

Try to end an agreement without rent arrears where possible. 

It is however more important that you have someone safe to go to. 



Moving out and preparing for the next rental

To vacate you must give 28 days’ notice of intention to vacate in writing, specifying the date that you 
are going to return the keys

Do not sign a new fixed term lease in your current rented home if you have received a rent increase 
that may not be sustainable.

Take extensive photos after you have moved your belongings out and done a final clean, just in case 
there is a dispute about the bond.

Seek a written reference early as possible from the agent or landlord before you incur any rent arrears.



Important things for renters to know

Many renters don’t know their rights. Here are some important things renters should know:

1. Renters do not need to vacate by the termination date in a notice to vacate. 

2. Renters cannot be placed on a tenancy database for getting a notice to vacate or having a ‘local’ 
agreement with the rental provider or VCAT-ordered payment plan.

3. If the renter knows the rental agreement is no longer financially viable, such as losing their job, 
make sure steps are taken to avoid lease breaking  and homelessness

4. Renters can always seek an extension of time of up to 30 days before a warrant to evict ordered by 
VCAT can be ‘purchased’ by the rental provider. Alternatively, the possession order can be delayed 
for 30 days. 

5. If there are co-renters, unless otherwise ordered by VCAT, the full amount of rent arrears can be 
recovered from any individual.   Co-renters are jointly liable.



Everyone is different, has a different story and responds to stress differently. 

High levels of persistent stress can mean that it is harder to concentrate, focus and be organised.

Information processing may be reduced. Decision making may be challenging. 

Renters may:

• Feel judged, ashamed, or embarrassed about being in rent arrears.
• Want to ensure their children are not aware of what is going on.
• Have nowhere else to go.
• Become homeless rather than get  a negative reference or because they fear going on a database.
• Have missed meals or doctor appointments to pay rent.

Suppression orders are not generally available in relation to rent arrears matters. However, there may 
be some exceptional circumstances (see NQB v MHF (Residential Tenancies) [2019] VCAT 1461 (26 
September 2019)). 

Important things for you to remember

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2019/1461.html?context=1;query=%22rta1997207%20s246%22%20;mask_path=
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2019/1461.html?context=1;query=%22rta1997207%20s246%22%20;mask_path=


Resources 

Tenants Victoria website: Rent Increases

Consumer Affairs Victoria website: Rent Increases

Rental law – Residential Tenancies Act
Section 44 – Rent increases

Section 45 – Renter may complain to Director about excessive rent (CAV Director of Housing)

Section 46 – Application to Tribunal (VCAT) about excessive rent

Section 47 – What can the Tribunal order? 

Section 48 – Tribunal can order refund of rent

Forms
Notice of proposed rent increase to renter of rented premises 

Request for repairs inspection or rent assessment

https://tenantsvic.org.au/advice/during-your-tenancy/rent-increases/
https://www.consumer.vic.gov.au/rentincreases
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s44.html
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s45.html
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s46.html
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s47.html
http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/vic/consol_act/rta1997207/s48.html
https://www.consumer.vic.gov.au/library/forms/housing-and-accommodation/renting/notice-of-rent-increase-to-tenants-of-rented-premises.docx?la=en
https://www.consumer.vic.gov.au/library/forms/housing-and-accommodation/renting/request-for-repairs-inspection-or-rent-assessment.docx


Resources (cont.) 

VCAT applications
Checklist and form for online applications

Print-friendly application form

https://www.vcat.vic.gov.au/case-types/residential-tenancies/apply-residential-tenancies/house-tenant-general
https://www.vcat.vic.gov.au/media/315/download


Questions



Specialist community legal centre on tenancy matters
Level 2, 255 Bourke Street, Melbourne Victoria 3000
admin@tenantsvic.org.au  |  tenantsvic.org.au

Renter advice line
(03) 9416 2577
Mon to Fri
 9.30 am – 1.30 pm
Closed public holidays

The approximate waiting time is 
over 30 minutes.

Calls are answered by lawyers, 
advocates and intake workers 
with specialist knowledge of 
Victorian rental laws.

Community worker line
(03) 9411 1444
Mon to Fri
9.00 am – 5.00 pm
Closed public holidays

Free advice or support for 
workers at not-for-profit 
organisations assisting people 
who rent in Victoria.

Email: admin@tenantsvic.org.au
with the subject line 
‘Organisation enquiry’

tel:+61394162577
tel:+61394111444
mailto:admin@tenantsvic.org.au
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